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IN THE UNITED STATES PATENT AND TRADEMARK: OFFICE 
in re Application of: Bainas-Jacques, et al, Exmiiiner: S ACKEY , Ebeaezer Q. 

Art Unit: 1624 

Application No.: 10/628,093 
Filed: July 25, 2003 

Title: Substiiiited Oxoazaheta-ocyclyl Compounds 



REQUEST FOR RECONSIDEIIATION 01- PAII^ NT ITIRM 
ADjUSTMEN'r UNDER 37 C.F .R. 1.705(b>-(d) 



Sir: 

'Uspo^s c n> i c Otivnn nation Patent I cmi A-dnsstmcn* posted on in<^ ^ iter* < 
] r*^ 1 * n 1 MR s i \ v i hu " -^f u s S s 

I mui 1 >t n u i 1! V / ^ 1-^ I 

ic ' t ^cs si Dtnii tnis Rtqucs toj R(..c<)nsKl<.ri*ion ol Pate iit,n \t |ust o ^ 
1.705(bHd). 

I'his application is not subject to a tenninal disclaimer. 

K'.S. Parent No. 7.M2 -.ssued on N<>vemhcr i, 200v rii:s rcepc.-t ;s bciug :;..on:3tioc ;r n^o 
months of the issue date oi' L' .S Patent No 7,6 1 2,075. and complies witt; ;he dcadlmc spjcifco in }" 
C.F.R. i .^OSld). In ad^lnion. gu'Cii the recent aihng hi Wyeth, v^'hich was decided cm: Sep icsnbet .""mX 
2008, tiic Patentee could not have raised this issue prit)r to payment of the issue fee. ilvas Patentees 
contend this request is timely. 

1 ;^.o data asaMablc on PAIR nidicaies thai U.S. Paienf No. 7,612,075 has been id:-antod 1 1 d<!v^ 
;\i:ei!t lenn \d;u^:mi,n:. Paientees submit thai, due to the rcceni dccs^io:!, ih^ cvurc- ; iStni 

Term Adjastmersi should be 1417 days. Patentee, therefore requests Uiar U.S. Patuit N^;. 7,!.m2,C'5 jo 
grMted an additional 255 days of patent term. 



Siatement of the Fa cts aiid Explan ation of Calculation 

!n>r purposes of this request and in keeping with the explanation provided in IVyeliu Paientees reier 
;C' the "A delay"' as exaiTiinaiion delay under 37 C.l-.R. 1.703(a), In the "A delay" tlu-; l-atent Ofilce 
delayed prosecution 668 days by issuing tlie first communication more Uian 14 tiiontlis fron- filing or 
September 25, 200-4 to july 25, 2006 (the beginning of the period of -'B delay"); with aii additional 413 
days of delay irp lo iKe mailing of the office action on September 1 1 , 2007 not being coiinted due io 
<vveriap, see below). Thm the'total PTO "A delay" is 668 days. 

!3c!ay due to appiicmit consists of 35 days in responding to the September i 7, 2{){)8 Office Action oji 
January 21 , 2009. Thus total applicants delay Is 35 days. 

The Patent Office delayed 784 days by delaying issuance of the patent by m.ore liian three years. The 
period of "'B de.iay"" commenees on July 25, 2006 (three year anniversary of the filing d,ate) and ends on 
November 3, 2009 (the issue date of US Patent No. 7,612.075). The Paienl Ofilce also delayed 
prosecution .1.2 days by not i,ssL!ing tiie Marcli 14, 2008 onsce action within 4 months of receipt of our 
iNkivember 2, 2007 response; an additional 34 days by not issuing the November 1 7, 2008 off-ce action 
within 4 months of receipt of our April 14, 2008 response; and i day by not issising the May 22, 2009 
Notice of Allowance within 4 months of receipt of our January 2i, 2009 respo;v.;.;.: (these additional days 
of delay are not being counted due to overlap). Thus the period of "B delay" is 784 days by 
applicajit'-s eslctsiation. 

Therefore, the Patent Office was responsible for a total of 668 + 784 - 1 ,452 days of delay and the 
applicant is responsible for 35 days of delay. Applicants believe the proper patent ienn adjustment 
under Wyeth is 1452 • 35 ^ i,417days. 

in light of the foregoing, the Patentees respectfully request that an additional 255 days of Patent Temi 
Adjustment be added to the patent term for Patent Office delay, resulting in a total Patent Tenn 
Adjustment of 1417 days. 

The Commissioner is authorized to chai-ge the S200.00 fee set foitli in §1. 18(e) required by 37 C.'PJl. 
§1 .705(b)(1) to Deposit Account No. 18-1982. The Commissioner is also authorized to charge any 
additional fees required by this paper or credit any overpayment to Deposit Account No. 1 8-1 982. 



.sanofi-aventis U.S. LLC 

:■' a ten 1 1 ) c p artm er: i 

Route 11262-206 i P.O. Box 6800 

Bridgewater, New .lersey 08807-0800 
Telephone: 908-23 1-2551 
Telefax: 908-231-2626 
Docket No. liSA2575 US CNTl 



Respecttuliy submitted, 






Ronald G. Ort, Reg. No. 26,969 
Attorney/Agent for Applicant 
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